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STATEMENT OF POLICY ABOUT RELEVANT CONVICTIONS

Note: In the Council’s view this statement and the guidelines available are compatible with the rights and freedoms under the European Convention on Human Rights.

1.
When submitting an application for a licence to drive a hackney carriage or private hire vehicle applicants are required to declare all previous convictions they may have.  This includes spent convictions, although spent convictions will only be taken into account if considered to be relevant by the Council in the light of the issue the Council has to decide, the offence involved, its age and apparent seriousness (Adamson v. Waveney District Council (1997)).  Applicants are also required to declare all formal cautions and all endorsable fixed penalties they have received and to provide details of all criminal matters of which they are currently the subject of criminal investigation or prosecution.

2.
The information given will be treated in confidence and will only be taken into account in relation to the relevant application to assist the Council in determining whether the applicant is a fit and proper person to hold a driver’s licence for the purposes of sections 51 and 59 of the Local Government (Miscellaneous Provisions) Act 1976.

3.
Applicants should be aware that the Council is empowered by law to check with the police for the existence and content of any criminal record held in their name.  Information received from the police will be kept in strict confidence while the licensing process takes its course and will be retained no longer than is necessary.

4.
The disclosure of a criminal record or other information relating to criminal matters will not necessarily debar an applicant from obtaining a driver’s licence.  Whether or not an applicant will be granted a licence will depend upon whether or not the Council can be satisfied that the applicant is a fit and proper person to hold such a licence.

5.
The Council may fail to be satisfied that an applicant is a fit and proper person to hold a driver’s licence for any good reason.  If adequate evidence of good character and record is not adduced or if there is good reason to question or doubt the evidence provided then that could amount to good reason to refuse a licence.

6.
In considering evidence of an applicant’s good character and fitness to hold a driver’s licence, where previous convictions or other information relating to criminal matters is disclosed the Council will consider the nature of the offence, when it was committed, the date of conviction, the applicants age, when the offence was committed and any other factors which might be relevant.  Where an applicant has been convicted of a criminal offence the Council cannot review the merits of the conviction (Nottingham City Council v. Mohammed Farooq 1998)).
7.
The Council has adopted guidelines relating to the relevance of convictions to which it refers in determining applications for driver’s licences.

8.
The guidelines do not deal with every type of offence.  However, offences described in the guidelines and similar offences, though differently entitled in any statutory provision, modification or re-enactment, will be taken into account in accordance with the guidelines.

9.
The guidelines are not an attempt to define what is a “fit and proper person”.

10.
The guidelines have been drawn up by the following Councils in accordance with government advice contained in Department of Transport Circular 2/92 and Home Office Circular 13/92.



Broxtowe Borough Council



Gedling Borough Council



Nottingham City Council



Rushcliffe Borough Council

11.
Any applicant refused a driver’s licence on the ground that the Council is not satisfied he is a fit and proper person to hold such a licence has a right of appeal to the magistrates’ court within 21 days of the notice of refusal.

12.
The guidelines will also be taken into account by the Council when dealing with applications for the renewal of existing driver’s licences and when considering whether to suspend or revoke an existing driver’s licence.

13.
A copy of the guidelines has been sent to all Hackney Carriage and Private Hire Operators, and copies can also be obtained on request from Nottingham City Council, Taxi Licensing, Humber Building, Eastcroft Depot, London Road, Nottingham, NG2 3AH
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